MEMBERS’ CIRCULAR 10/2020
To

:

All REHDA Members

From

:

REHDA Malaysia

Cc

:

REHDA Branch Chairmen
REHDA Branch Secretariats

Date

:

10 June 2020

RE

:

SURVEY ON AMENDMENTS / VARIATIONS TO THE STANDARD SALE
AND PURCHASE AGREEMENT (SPA)
_____________________________________________________________________________________
Kindly be informed that REHDA Malaysia is currently compiling information and details on projects
approved by KPKT for variations or amendments to the standard Sale and Purchase Agreement (SPA)
under the Schedule G and Schedule H. For example, amendments to the time of delivery of vacant
possession, schedule of payments and etc.
The recent High Court case of Bluedream City Development Sdn Bhd, had decided that the Regulation
11(3) of the Housing Development (Control and Licensing) Regulations 1989 is ultra vires and is void.
Based on the Court’s decision, the Controller has no power to waive or modify any provision in the
Schedule H contract of sale because Section 24 in the HDA, does not confer power on the Minister to make
regulations for the purpose of delegating the power to waive or modify the Schedule H contract of sale to
the Controller. The decision is detrimental to developers as it means that all the approvals granted by KPKT
is now null and void. Based on this recent judgement, the BHL Construction Sdn Bhd & 3 ORS. V Ang
Ming Lee’s case is now retrospective.
Therefore, the findings from this survey is significant for REHDA to make representation to the relevant
authorities in discussing the current issues faced by developers.

Attached herewith, please find the survey form for your kind necessary action. Kindly complete the survey
form and return to the Secretariat at 03-7803 5285 or email to amal@rehda.com before 15 July 2020. Please
be assured that all information provided will be treated in strict confidential and shall be used only as part
of a total report.

Thank you.

Yours sincerely
REAL ESTATE & HOUSING DEVELOPERS’ ASSOCIATION MALAYSIA (REHDA)

